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I. Introduction

The history of Rwanda is marked by violent episodes due to ethnic troubles between clans struggling for power.

The war that started in October 1990 brought about a massive movement of peoples, as well as hundreds of thousands of killing. 

Thousand of people died on both Hutu and Tutsi sides. 

The resumption of military activity was announced, by mid-July, when the Rwandan Patriotic Front (RPF) gained the control of whole country and putting an end to killings. Meanwhile, thousand and thousand of Rwandans fled their country. 

Therefore, the International Community urged the Security Council to establish an International Criminal Tribunal for Rwanda (ICTR) in Arusha, Tanzania acting under Chapter VII of the Charter of the United Nations. The ICTR was created in its Resolution 955 (1994) of 8 November 1994 including the United Nations Detention Facility (UNDF), as a holding location for persons suspected of taking part in the 1994 Rwandan Genocide (6). 

The UNDF is among the first detention facilities built and totally managed by the United Nations which recognizes the need for rules governing the administration of detention unit for detainees awaiting trial or appeal including the need to ensure respect for human rights and fundamental freedoms particularly the presumption of innocence, hereby adopted these Rules of detention on 5 June 1998 (6, 10).

This forms the basis and motivation to undertake this analytical study done

 through our daily duty associated with the use of the files of all detainees

 admitted at the UNDF since its opening up to 2008:

-To understand the context in which the mental health care is delivered;

- To learn the role of the United Nations and process of the Criminal Tribunal for 

those accused of Rwanda genocide and other crimes against humanity, 

particularly relating to the protection of human rights and dignity;

- To discuss the interactions between this protective environment and the management of the United Nations Detention Facilities (UNDF);

- To discuss the challenges of providing mental health care to those accused of 1994 Rwandan genocide while maintaining a respectful process of human rights and dignity in accordance with the minimal international standard;
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II. The International Criminal Tribunal for Rwanda (ICTR)

2.1. Statute of the International Criminal Tribunal for Rwanda

Resolution 955 (1994) of 8 November 1994, by which the Security Council established an International Tribunal for the sole purpose of persecuting persons responsible for genocide and others serious violations of International humanitarian law committed in the territory of Rwanda and Rwandese citizens responsible for genocide and other such violations committed in the territory of neighboring states, between 1 January 1994 and 31 December 1994, represented the culmination of a series of resolution in which the Council had condemned the systematic and widespread violations of international humanitarian law in Rwanda and , in particular, the mass killing of tens of thousands of civilians with impunity (6).

2.2. Competence of the International Criminal Tribunal for Rwanda

The International Criminal Tribunal for Rwanda has the power to prosecute persons responsible for the above mentioned violations of international humanitarian law as follows:

2.2.1. Genocide
Genocide means any of the following acts committed with intent to des troy, in whole or in part, a national, ethnical, and racial or religious group, as such

Killing members of the group

Causing serious bodily or mental harm to members of the group;

Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part;

Imposing measures intended to prevent births within the group;

Forcibly transferring children of the group to another group

The following acts shall be punishable:

Genocide;

Conspiracy to commit genocide;

Direct and public incitement to commit genocide;

Attempt to commit genocide;

Complicity in genocide;

2.2.2. Crimes against Humanity

The International Tribunal for Rwanda has the power to prosecute persons responsible for the following crimes when committed as part of a widespread or systematic attack against any civilian population on national, political, ethnic or religious grounds:

Murder;

Extermination;

Enslavement;

Deportation;

Imprisonment;

Torture;

Rape;

Persecution on political, racial and religious grounds;

2.2.3. Violations of Article 3 Common to the Geneva Conventions and of    

    Additional Protocol II

The International Tribunal for Rwanda has the power to prosecute the persons committing or ordering to be committed serious violations of Article 3 common to Geneva Conventions of 12 August 1949 for the Protection of War Victims, and Additional Protocol II thereto of 8 June 1977. These violations shall include, but shall not be limited to:

Violence to life, health and physical or mental well-being of persons, in particular murder as well as cruel treatment such as torture, mutilation or any form of corporal punishment;

Collective punishments;

Taking of hostages;

Acts of terrorism; Outrages upon personal dignity, in particular humiliating and degrading treatment, rape, enforced prostitution and form of indecent assault;

Pillage;

The passing of sentences and the carrying out of executions without previous judgment pronounced by a regularly constituted court, affording all the judicial guarantees which are recognized as indispensable by civilized peoples;

Threats to commit any of the foregoing acts.

2.2.4. Territorial and Temporal Jurisdiction

The territorial jurisdiction of the International Criminal Tribunal for Rwanda shall extend to the territory of Rwanda including its land surface and airspace as well as to the territory of neighboring states in respect of serious violations of international humanitarian law committed by Rwandan citizens. The temporal jurisdiction of International Criminal Tribunal for Rwanda shall extend to a period beginning on 1 January 1994 and ending on 31 December 1994.  

2.2.5. Concurrent jurisdiction

The International Criminal Tribunal for Rwanda and national courts and national courts shall have concurrent jurisdiction to prosecute persons for serious violations of international humanitarian law committed in the territory of Rwanda and Rwandan citizens for such violations committed in the territory of the neighboring states, between 1 January 1994 and 31 December 1994.

The International Criminal Tribunal for Rwanda shall have the primacy over the national courts of all states. At any stage of the procedure, the International Criminal Tribunal for Rwanda may formally request national courts to defer to its competence in accordance with the present statute and the Rules of Procedure and Evidence of the International Criminal Tribunal for Rwanda.

2.3. United Nations Detention Facility (UNDF)
2.3.1. Infrastructure and the UNDF Premises

The United Nation Facility has a capacity of ninety (90) cells divided in the following compartments;

Seventy-seven (77) cells fro detainees,

Six (6) cells for prisoners,

Six (6) cells for witnesses, and 

One (1) cell for segregation,

Each cell has a dimension of 5.22m width x 2.15m length. The facility also consists of a kitchen, cafeteria, computer room, gymnasium, library, classroom, lawyer’s booths, medical clinic and visitor’s booths. 

The UNDF is the first detention facility totally built and managed by the United Nations in the world.

2.3.2. Rights of the Detainees

One the major objective of the Tribunal is to assure the Rights of the Accused and the minimal international standard as follows:

All persons shall be equal before the International Tribunal for Rwanda.

In the determination of charges against him or her, the accused shall be entitled to a fair and public hearing, subject to Article 21 of the Statute.

The accused shall be presumed innocent until proven guilty according to the provisions of the present statute.

In the determination of any charge against the accused pursuant to the present statute, the accused shall be entitled to the following minimum guarantees, in full equality;

- To be informed promptly and in detail in a language which he or she understands of the nature and cause of charge against him or her;
- To have adequate time and facilities for the preparation of his or her defense and to communicate with counsel of his or her own choosing;

- To be tried without undue delay;

- To be tried in his or her presence, and to defend himself or herself in person or through legal assistance of his or her own choosing; to be informed, if he or she does not have legal assistance, of this rights; and to have legal assistance assigned to him or her, in case where the interest of justice so require, and without payment by him or her in any such case if he or she does not have sufficient means to pay for it;

- To examine, or have examined, the witnesses against him or her and to obtain the attendance and examination of witnesses on his or her behalf under the same conditions as witnesses against him or her;

- To have the free assistance of an interpreter if he or she cannot understand or speak the language used in the International Tribunal for Rwanda;

- Not to be compelled to testify against himself or herself or to confess guilt.

2.3.4. Rights of the accused at the Detention Facilities;

-  Accommodation: each detainee shall occupy a cell unit by himself except in exceptional circumstances or in cases where the Commanding Officer, with the approval of the Registrar, considers that there are advantages to the sharing of accommodation. The Detention Unit shall, at all times, meet all requirements of health and hygiene, with due regard being paid to climatic conditions, lighting, heating and ventilation;

- Clothing: Detainees may wear their own civilian clothing, if, in the opinion of the Commanding Officer, it is clean and suitable. An indigent detainee shall be provided with suitable and sufficient civilian clothing at the cost of the Tribunal;

- Food: each detainee shall at the normal hours receive food which is suitably prepared and presented, and which satisfies in quality and quantity the standards of dietetics and modern hygiene and takes into account the age, health, religious and, as far as possible, cultural requirements of the detainee;

- Physical exercise and sport and recreational opportunities:  each detainee shall be allowed at least one hour of walking or other suitable exercise in the open air, if the weather permits;

- Medical services: they should be available to detainees to extent practically possible and subject to any arrangements made with the General Director. A person capable of providing first aid shall be present in the Detention Unit at all times;

- Contact with the outside world: Subject to the provisions of Rule 64, detainees shall be entitled, under such conditions of supervision and time constraints as the Commanding Officer deems necessary, to communicate with their families and other persons with whom it is in their legitimate interest to correspond by letter and by telephone at their own expense. In the case of an indigent detainee, which is the case for all detainees at the UNDF, the Registrar may agree that the Tribunal will bear such expenses within reason.

2.3.5. The Social welfare post (created in the year 2000).

2.3.5.1. Role of the Social welfare officer at the UNDF:

- Advise on any improvement of detention facilities, which can have a positive impact on the psychological welfare of the detainees, to respond to immediate needs related to social and psychological welfare;

- Organize, monitor and render the social welfare services operational;

- Ensure a favorable environment that is indispensable for a good administration of the UNDF so that the Tribunal achieves its goals in good order, harmony and transparency by:

- Assessment of social and psychological welfare of UNDF’s detainees and prisoners through identification of priorities and factors affecting social welfare;

- Determination of the target population among the detainees by group discussions and ensuring free expression during the general discussions;

- Identification of common manifestations related to bio-psycho-social distresses;

- Assessment of the existing links between the different sectors of UNDF and social welfare;

- Establishment and monitoring discussions, on weekly basis, in each compound or as needed, to listen to detainees complaints in order to find possible solutions for improving their overall psycho-social sate;

- Development and application of social welfare procedures and management standards for psychological distresses, crisis intervention, counseling, relaxation, psycho-educative approaches and rehabilitation programs etc. 

- Evaluation of psycho-social welfare of detainees so as to identify behavioral problems, including psychological disorders as a result of their prolonged confinement;

- Maintaining contact in order to improve follow-up, to renew and initiate contact with the administration and to organize and supervise visits.

- Organization and supervision of the UNDF kitchen, training, library, religious and recreational activities.

This in order to ensure effective management of psycho-social welfare of the detainees and prisoners in strict respect of the minimum international standard in accordance with their rights.

III. Data

3.1. Socio-demographic of sample population

A total of 69 inmates were admitted at the UNDF in Arusha since its opening up to date as follows:

Out of that number, two cases were shortly released after their admission by the ICTR Prosecutor due to the lack of proofs against their persons. Their files were not useful for our study.

Four were acquitted and one was released after to have completed his sentence.

	Sociodemographic variables
	Number
	%

	Citizenship

	Rwandese
	66
	98.51

	Italian
	1
	1.49

	Gender

	Men
	66
	98.51

	Woman
	1
	1.49

	Age

	> 50 Years old
	51
	76.12

	Range Age (year)                                               31- 81

	Religion

	Christian
	61
	91.04

	Muslims
	5
	7.46

	Atheist
	1
	1.49

	Education

	University and College
	52
	77.61

	Post graduates
	3
	4.48

	Secondary School
	6
	8.97

	Primary School
	4
	5.97

	Never gone to School
	2
	2.99


3.2. Occupation

As regards occupation of all detainees (69) admitted at the UNDF since its opening up to date, there were:

	Occupation
	Number of Persons
	Comments

	Premier Minister
	1
	Economist

	Ministers
	10
	4 Economist, 2 Medical Doctors, 2 Lawyers,1 Psychologist and 1 Linguist

	Military leaders
	15
	3 General, 7 Colonels including 1 lawyer, 2 Major, 1 Captain and 2 Lieutenants

	Militia Leaders
	7
	

	Political leaders
	4
	2 Lawyers, 1 Civil Engineer who was a Minister, 1 Retired civil servant

	Religious leaders
	5
	3 Roman Catholic Priests, 1 Seven day                                        

Adventist Pastor and 1 Anglican Bishop Who died in 2003

	Businessmen
	4
	including 1 Agronomist

	Bourgmestre
	6
	including 1 Nurse

	Prefet
	5
	including 1 Nurse

	Media leaders
	3
	including 1 Lawyer, 1 Historian University 

Professor and 1 Italian citizen                                                               



	Commune Advisor
	2
	

	Medical Doctors
	2
	Two other Medical Doctors are Ministers

	Artist
	1
	


IV. The challenges of providing mental health care to those accused of 1994 Rwandan genocide while maintaining a respectful process of human rights and dignity in accordance with the minimal international standard.

Staff working at the UNDF is exposed on a daily basis to a high-tension environment. This makes an already difficult and stressful job even harder. The staff bears witness to the experience of individuals who are accused of the most heinous crimes, but who at the same time have a human story to tell. This can create 

ambivalence in their attitudes and challenge their long-held beliefs about politics, religion, right and wrong, good and evil, and job priorities.

The UNDF staff is therefore caught in the crossfire between the detainees and their employer (UN). They are forced to strike a balance among the detention facility regulations, the human rights of the individual detainees, and the opinion of the international community (7). 

Meanwhile, the conduct of the trials of these types of detainees can often be complex and unduly bureaucratic. This too will inevitably generate high levels of stress, as the staff must face highly despondent detainees who at times can be manipulative, aggressive, and even malicious. Staff is often accused of conspiring and siding with the UN authorities and for being responsible for the detainees’ incarceration. The implication is that the staff somehow has a hand in depriving the detainees of their human right to liberty, to family, and even to a fair trial. They feel this as a result of the delays in their proceedings and the fact that, in the end, the staff is UN employees. The staff must confront anger, hostility and a sense of betrayal on the one hand, and the international justice system on the other.

These are the main sources of staff stress (1, 2) (which also include the interpersonal difficulties among staff not foreign to any organization).

Balancing the staff-staff, staff-employer (UN), and staff-detainee relationships can be emotionally draining, and the burden of such a responsibility coupled with the seemingly excessive demands of the detainees exacerbate the overall experience. 

Other factors further compound the problem for staff: the isolated location of the UNDF, the transport problems associated with working at the UNDF, the staff is feeling of marginalization from other ICTR staff, and the staff’s isolation from facilities offered to other staff, e.g. ready access to training and other ICTR services, etc. Staff well-being is clearly affected and reflected by inadequate resources and a perception that the administration should provide enough support.

The hostile disposition of the frustrated detainees can also be at odds with the staff’s ability and capacity to display the competence necessary to discharge their duties effectively. This may, in turn, affect their quality of life, which then results in a personal cost. One cannot overemphasize the importance of assessing the needs of staff.

It is clearly difficult to articulate the psycho-social needs of individuals in an environment where there are competing interests and needs, and a balance to strike between human rights and justice (8, 9, 11, and 12). 

Given the above factors which describe the conditions at the UNDF, it is easy to conclude that the working environment and conditions are difficult and are a source of stress and tension for the staff working there (3, 4, 5). As such, those issues must be addressed. The UNDF is indeed a distinct and somewhat isolated entity of the ICTR, both due its geographical location and the very nature of the work done there. That isolation and separation cannot, however, conceal the fact that the UNDF is at the very core of the Tribunal's work, and can even be considered to be its raison d'être. 

All of these factors (not to mention the stress related to the Tribunal’s completion strategy) and the intrusion of the detention administration in the therapeutic process and the tendency to marginalize the mental health specialist by identifying all problems even those related to mental health as security matters must be acknowledged including the refusal to acknowledge the rights of the detainees and prisoners in evocating the causes of their incarceration and the lack of respect of the rules and regulations governing the management of United Nations detention facilities. The actions which take them into account must be taken without forgetting the employment of qualified detention officers and not the general security officers or any other managers without required qualification for the detention facilities especially those of the United Nations. 

Conclusion

In spite of the safety-device of the United Nations Detention Facility environment assured by the respect for human rights and the fundamental freedoms particularly the presumption of innocence, the imprisonment has still negative psychological effects among the detainees awaiting trial due to lack of consistency and respect of the legal texts and documentation governing the Detention Facility including the lack of complete autonomy of the mental health specialist in his delivery of mental health cares. 

All of these factors (not to mention the stress related to the Tribunal’s completion strategy) and the intrusion of the detention administration in the therapeutic process and the tendency to marginalize the mental health specialist by identifying all problems even those related to mental health as security matters must be acknowledged including the refusal to acknowledge the rights of the detainees and prisoners in evocating the causes of their incarceration and the lack of respect of the rules and regulations governing the management of United Nations detention facilities. The actions which take them into account must be taken without forgetting the employment of qualified detention officers and not the general security officers not qualified for the detention facilities especially those of the United Nations. The qualified Detention officers are trained in both security and appropriate management of Detention Facility which need consistency, transparency, professionalism, integrity and respect of diversity in strict respect of the rights of the inmates in accordance with the legal texts and documentation governing the United Nations Detention Facility.

This can improve the conditions for staff working at this facility and the duty of the mental health specialist in strict respect of the minimal international standard which is so crucial to UNDF’work and the ethics related to each profession. The administration should avoid preventing the mental health specialist to freely practice as deemed using the pretext of security matter to move him away from the therapeutic process.

It is highly recommended to assure the harmony and mutual respect between the different sectors of the UNDF in recognizing the specificity and expertise of each sector especially the sector related to mental health and our own limits.

It is also highly recommended that the mental health specialist and other specialists working in the Detention Facility be involved in the establishment of the legal texts and documentation governing the Detention Facility.

The organization of continuous education on stress management, interpersonal skills, basic knowledge of human psychology and primary care etc can help the UNDF staff to avoid traumatic attitudes that generate irritability, aggression, abusive language and other behavioral distortions, which further disturb the dynamics of the group, the work process and the general atmosphere of the UNDF. 
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